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Contact: Katie Miles 
Phone: 9367 9114 

30 April 2015 

Ms Carolyn McNally 
Secretary (Chair) 
NSW Department of Planning and Environment 
GPO Box 39 
Sydney NSW 2001 

Attn: Mr Marcus Ray 
Deputy Secretary, Planning Services 

Dear Ms McNally, 

HIC1111111101- 
ruuNcIL 

mosevispoommegoomormollmaa 
ABN: 92 379 942 845 

7-15 Wetherill Street, Leichhardt NSW 2040 
P0 Box 45, Leichhardt NSW 2040 

Phone: (02) 9367 9222 Fax: (02) 9367 9111 
IlY: 9568 6758 

Email: leichhardtralmc.nsw.gov.au 
www.leichhardt.nsw.gov.au 

RECEIVZ.D 
-4 MAY 2015 

SECRETARY 

Submission of Planning Proposal for Gateway Determination 
Leichhardt Local Environmental Plan 2013 amendment to reclassify land at Lot 
B DP 159831 and Part of Lot 2 DP 599686, near Church Street, tilyfield, from 
Community to Operational land. 

At its Ordinary Council Meeting on 14 August 2015 Leichhardt Council considered a 
Planning Proposal to reclassify land at Lot B DP 159831, and part of Lot 2 DP 
599686, near Church Street, Lilyfield, from Community to Operational land. It was 
resolved that the Planning Proposal be forwarded to the Minister for Planning to 
commence the Gateway process (refer Attachment 1 Resolution C131/15P). 

Please find enclosed a copy of the Planning Proposal prepared in accordance with 
section 55 of the Environmental Planning and Assessment Act 1979 and the 
Department's guides titled, "A guide to preparing local environmental plans" and 'A 
guide to preparing planning proposals". 

Leichhardt Council requests that the Minister for Planning issue a Gateway 
Determination on the Planning Proposal in accordance with section 56 of the Act. 
Council also confirms that it wishes to have the plan making function for the 
proposed amendment to Leichhardt Local Environmental Plan 2013 delegated to 
Council (refer Attachment 1 Resolution C131/15P). 

Leichhardt Council looks forward to working with the Department of Planning and 
Environment to progress this Planning Proposal. Should you have any further 
questions regarding this matter please contact Katie Miles, Strategic Planner on 9367 
9114 or by email at katiem@lmc.nsw.gov.au. 

Yours sincerely 

Clare Harley 
MANAGER ENVIRONMENT AND URBAN PLANNING 



IMPORTANT 
This letter contains important information. If you do not understand it please ask 

a relative or friend to translate it or come to Council and discuss the letter with 
Council's staff using the Telephone Interpreter Service. 

English 

IMPORTANTE 
Questa lettera contiene delle informazioni importanti. Se non capisce ii contenuto 

pregata di chiedere aiuto ad un parente o un amico, oppure La Invitiamo di 
venire in persona al Municipio a parlarne con un nostro implegato, utilizzando ii 
Servizio Interprete Telefonica. 

Italian 

IMPORTANTE 

Esta carta contiene informacion importante. Si usted no la entiende, pidale a un 
familiar o a un amigo que se la traduzca, o venga a la Oficina de la Municipalidad 

y hable acerca de la misma con el personal de la oficina a traves del Servicio 
Telefonico de Interpretes. 

Spanish 

TIN QUAN TRQNG 

Tin tac trong tha nay rat quan trang. Neu ban khOng hie'u, hay nher than nhan 
h o c  ban be dich cho ban nghe hoac tell van ph6ng FlOi DongThanh Ph6 de thao 
luan vai nhan vien qua dich vy thong N o n  dien thoai. 

Vietnamese 

nPOIOXH 
To ypappa OUTO TTEpitXEI orroubaiEc rAnpocpoplEc. Av 6Ev TO karaAaPctivETE, 
TrapakaXtotE Eva ouyvEvnii cpiAo va octc TO pErcuppdoEt ,  EXetTE OTO Anpapxdo 

kat OU(IITEiGTE TO ypappa pE TO Tfp0OWTTIK6 I O U  Anpapxdou xpnotponokbytac 
TrIXETWVIKt)  AtEpprivEwv. 

MWftE1,0, 
tLfilS-A-IRPfr -TIEOM2.A 17JAAVATVIJItIgtil0 

LCARFMCWHOMIMX014,14fifridllgA-74 

Greek 

Chinese 



Attachments Enclosed 

Documents for Proposed Amendment to Leichhardt LEP 2013 
Item I Council Meeting Minutes resolution C131/15P 
Item 2 Council Report 14 April 2015 
Item 3 Planning Proposal 



ITEM 3.8 LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013 
RECLASSIFICATION AMENDMENT 

C131/15P RESOLVED STAMOLIS/ HANNAFORD 

That Council: 

1. Notes that prior to consideration of this report special disclosure of pecuniary 
interest forms for the Councillors present have been tabled as required under 
Section 451 of the Local Government Act 1993. 

2. Endorses the Planning Proposal to amend the Leichhardt Local Environmental 
Plan 2013, to reclassify land, namely Lot B DP 159831 and part of Lot 2 DP 
599686 near Church Street, Lilyfield, from Community to Operational Land. 

3. Forward the Planning Proposal to the Minister for Planning and Environment 
requesting a Gateway Determination in accordance with section 56 of the 
Environmental Planning and Assessment Act 1979 and request Written 
Authorisation to Exercise Delegation (the Authorisation) from the Minister (or 
delegate) of plan making functions for the reclassification amendment. 

4. If approved by the Minister (or delegate), proceed with the public exhibition of 
the Planning Proposal in accordance with the Gateway Determination. 

The vote for and against the above RESOLUTION is shown below for the record; 

FOR VOTE - Cr Rochelle Porteous, Cr Craig Channells, Cr Daniel Kogoy, Cr 
Michele McKenzie, Cr John Stamolis, Cr John Jobling, Cr Vera-Ann Hannaford, Cr 
Tony Costantino, Cr Darcy Byrne, Cr Simon Emsley, Cr Linda Kelly, Cr Frank Breen 
AGAINST VOTE - Nil 
ABSENT. DID NOT VOTE - Nil 
PRESENT. DID NOT VOTE - Nil 

Policy Council Meeting 14 April 2015 



LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013 RECLASSIFICATION 
AMENDMENT 

Division Environment and Community Management 
Author Manager of Property Services 

Strategic Planner 
Meeting date 14 April 2015 Policy meeting 
Strategic Plan Key Service 
Area 

A Sustainable Environment 
Accessibility 
Business In The Community 
Sustainable Services And Assets 
Community Well-Being 
Place Where We Live And Work 

SUMMARY AND ORGANISATIONAL IMPLICATIONS 

Purpose of Report The purpose of this report is to outline a proposed 
amendment to the Leichhardt Local 
Environmental Plan 2013 to reclassify a small 
parcel of Council-owned land from Community to 
Operational Land for the purposes of leasing the 
area, which is currently used for approximately 
eight (8) car parking spaces and vehicle 
circulation aisles by the Le Montage Function 
Centre. 

Background The subject site is owned by Council and 
comprises Lot B DP 159831 and part of Lot 2 DP 
599686, near Church Street, Lilyfield, which are 
zoned R1 General Residential and RE1 Public 
Recreation respectively under the Leichhardt 
Local Environmental Plan 2013. Its classification 
as Community Land is inappropriate as its 
location surrounded by car park makes it 
unsuitable to be used as open space and it has 
been used for car parking by the Le Montage 
Function Centre, and before that the APIA Club 
since 1978. The function centre uses this parking 
to meet the minimum parking requirements for its 
operation as specified in the development 
consent. The adopted Plan of Management for 
Leichhardt Park recommended the reclassification 
of this land to enable it to be leased at market 
rent. Council resolved to adopt the PoM and its 
recommendations. 

Current Status NIL 
Relationship to existing 
policy 

Leichhardt Local Environmental Plan 2013, the 
proposed reclassification is in accordance with the 
recommendation in the adopted Plan of 
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Management for Leichhardt Park. 
Financial and Resources 
Implications 

NIL 

Recommendation That Council: 
1. Notes that prior to consideration of this 

report special disclosure of pecuniary 
interest forms for the Councillors present 
have been tabled as required under 
Section 451 of the Local Government Act 
1993. 

2. Endorses the Planning Proposal to amend 
the Leichhardt Local Environmental Plan 
2013, to reclassify land, namely Lot B DP 
159831 and part of Lot 2 DP 599686 near 
Church Street, Lilyfield, from Community to 
Operational Land. 

3 Forward the Planning Proposal to the 
Minister for Planning and Environment 
requesting a Gateway Determination in 
accordance with section 56 of the 
Environmental Planning and Assessment 
Act 1979 and request Written Authorisation 
to Exercise Delegation (the Authorisation) 
from the Minister (or delegate) of plan 
making functions for the reclassification 
amendment. 

4 ;  If approved by the Minister (or delegate), 
proceed with the public exhibition of the 
Planning Proposal in accordance with the 
Gateway Determination. 

Notifications NIL 
Attachments Attachment 1 Planning Proposal for car park 

reclassification. 
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Purpose of Report 

The purpose of this report is to outline a proposed amendment to the Leichhardt 
Local Environmental Plan 2013 to reclassify a small parcel of Council-owned land 
from Community to Operational Land for the purposes of leasing the area, which is 
currently used for approximately eight (8) car parking spaces and vehicle circulation 
aisles by the Le Montage Function Centre. 

Recommendation 

That Council: 

I .  Notes that prior to consideration of this report special disclosure of pecuniary 
interest forms for the Councillors present have been tabled as required under 
Section 451 of the Local Government Act 1993. 

2. Endorses the Planning Proposal to amend the Leichhardt Local Environmental 
Plan 2013, to reclassify land, namely Lot B DP 159831 and part of Lot 2 DP 
599686 near Church Street, Lilyfield, from Community to Operational Land. 

3. Forward the Planning Proposal to the Minister for Planning and Environment 
requesting a Gateway Determination in accordance with section 56 of the 
Environmental Planning and Assessment Act 1979 and request Written 
Authorisation to Exercise Delegation (the Authorisation) from the Minister (or 
delegate) of plan making functions for the reclassification amendment. 

4. If approved by the Minister (or delegate), proceed with the public exhibition of 
the Planning Proposal in accordance with the Gateway Determination. 

Background 

The subject site is owned by Council and comprises Lot B DP 159831 and part of Lot 
2 DP 599686, near Church Street, Lilyfield, which are zoned R1 General Residential 
and RE1 Public Recreation respectively under the Leichhardt Local Environmental 
Plan 2013. Its classification as Community Land is inappropriate as its location 
surrounded by car park makes it unsuitable to be used as open space and it has 
been used for car parking by the Le Montage Function Centre, and before that the 
APIA Club since 1978. The function centre uses this parking to meet the minimum 
parking requirements for its operation as specified in the development consent. The 
adopted Plan of Management for Leichhardt Park recommended the reclassification 
of this land to enable it to be leased at market rent. Council resolved to adopt the 
PoM and its recommendations. 

The subject land is bounded to the south by the rear fences of residential properties 
which front Church Street, and to the north and east by the reminder of Le Montage 
car park. The subject site is approximately 380sqm and is not used for public 
recreational or residential purposes. 
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Figure 1: Aerial view of the subject site. 
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Figure 2: RE1 and R1 Zoning under the 
Leichhardt Local Environmental Plan 2013 

Report 

The land is close to the foreshore area and adjacent to Leichhardt Park which is 
Crown Land. It should be noted that the part of the site that is RE1 Public Recreation 
site is not useable as open space due to its current use, size, location and the 
surrounding development, particularly the rest of the Le Montage car park on part of 
Leichhardt Park. 
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Community Land cannot be leased for more than 5 years without a tender and 
should not be leased to a private enterprise for a purpose unconnected with the 
specified purpose of the community land. In 2010, Council resolved to lease the land 
to Le Montage for 5 years at market rent, with an option to extend it subject to the 
reclassification. The objective of the reclassification to Operational Land is to allow 
Council to lease the carpark to the Le Montage Centre for car parking at market rent. 
The rent for the land can then be used for the funding of projects as determined by 
Council. If the land is not reclassified, then unless Council fences it off, it is likely to 
continue to be used for car parking by Le Montage but Council may not be able to 
obtain the rent if it cannot grant a lease allowed by the Local Government Act 1993. 
If it is to be used for car parking and/or not able to be used as public open space, it is 
in the public interest that a lease be granted so that it can be enforced by Council 
and rent will be paid to compensate the public for the private use. 
This reclassification is recommended in the adopted Plan of Management for 
Leichhardt Park. At its Ordinary Council Meeting on 23 November 2004, Council 
resolved that: Council adopt the draft plan of management for Leichhardt Park and 
the recommendations contained within it [subject to certain amendments which are 
not relevant for this issue]. 

The proposal does not seek to change the site's formal status as a public reserve, 
nor does it propose to affect any trusts, estates, interests, dedications, conditions, 
restrictions, or covenants on the land. 

Council is required to arrange a public hearing under section 57 of the Environmental 
Planning and Assessment Act (EP&A Act) 1979 to reclassify community land to 
operational. To ensure Council and the community have sufficient time to consider 
relevant mailers associated with the proposed change, the public hearing is held 
after the close of the exhibition period required under section 68 of the EP&A Act 
1979. The person who chairs the public hearing must be independent of Council's 
employees and councillors. A report from the person presiding the public hearing 
must be provided no later than four (4) days after the public hearing. Council must 
make a copy of the report available for inspection by the public at a location within 
the area of the Council. 

Summary/Conclusions 

That Council endorse the planning proposal and recommendations made by this 
report. 

Attachments 

1-Attachment 1 Planning Proposal to Leichhardt LEP Amendment Reclassif... 
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LEICHHARDT MUNICIPAL COUNCIL 

PROPOSED RECLASSIFICATION AMENDMENT TO 
LEICHHARDT LOCAL ENVIRONMENTAL PLAN 2013 

PLANNING PROPOSAL 

Reclassification of Lot B DP 159831 and Part of Lot 2 DP 599686, 
near Church Street, Lilyfield, from Community to Operational Land - 

Part of Le Montage Function Centre (Carpark) 



Part 1 — Objectives or Intended Outcomes 

This planning proposal seeks to reclassify Community Land to Operational Land at Lot B DP 
159831 and part of Lot 2 DP 599686 near Church Street, Lilyfield, which are currently zoned 
R1 General Residential and RE1 Public Recreation respectively under the Leichhardt Local 
Environmental Plan 2013. 

The reclassification will be identified within Schedule 4 Part 1 Land classified, or reclassified, 
as operational - no interests changed, of the Leichhardt Local Environmental Plan 2013 in 
accordance with Clause 5.2(4) of the LEP 2013. The proposal does not seek to change the 
site's status as a public reserve, nor does it propose to affect any trusts, estates, interests, 
dedications, conditions, restrictions, or covenants on the land, nor the land use zoning. 
The portion of land proposed to be reclassified has been used for car parking by the Le 
Montage Function Centre, and prior to that APIA since 1978 (the land is owned by 
Leichhardt Council). The function centre uses the area to meet the minimum parking 
requirements for its operation as specified in the development consent. 

Part 2 — Explanation of the Provisions 

The subject site is owned by Council and comprises Lot B DP 159831 and part of Lot 2 DP 
599686, near Church Street, Lilyfield, which are zoned R1 General Residential and RE1 
Public Recreation respectively under the Leichhardt Local Environmental Plan 2013. Its 
classification as Community Land is inappropriate as its location surrounded by car park 
makes it unsuitable to be used as open space and it has been used for car parking by the Le 
Montage Function Centre and before that the APIA Club since 1978. The function centre 
uses this parking to meet the minimum parking requirements for its operation as specified in 
the development consent. 
The adopted Plan of Management for Leichhardt Park recommended the reclassification of 
this land to enable it to be leased at market rent. Council resolved to adopt the PoM and its 
recommendations. 

The land is close to the foreshore area and adjacent to Leichhardt Park which is Crown 
Land. It should be noted that the part of the site that is zoned RE1 Public Recreation is not 
useable as open space due to its current use, size, location and the surrounding 
development, particularly the rest of the Le Montage car park on part of Leichhardt Park. 



Figure 2: Aerial View of subject site 

Community Land cannot be leased for more than 5 years without a tender and should not be 
leased to a private enterprise for a purpose unconnected with the specified purpose of the 
community land. In 2010, Council resolved to lease the land to Le Montage for 5 years at 
market rent, with an option to extend it subject to the reclassification. The objective of the 
reclassification to Operational Land is to allow Council to lease the carpark to the Le 
Montage Centre for car parking at market rent. The rent for the land can then be used for the 
funding of projects as determined by Council. l i the land is not reclassified (and unless 
Council fences it off) it is likely to continue to be used for car parking by Le Montage but 
Council may not be able to obtain the rent if it cannot grant a lease allowed by the Local 
Government Act. If it is to be used for car parking and/or not able to be used as public open 
space, it is in the public interest that a lease be granted so that it can be enforced by Council 
and rent will be paid to compensate the public for the private use. 
This reclassification is recommended in the adopted Plan of Management for Leichhardt 
Park. At its Ordinary Council Meeting on 23 November 2004, Council resolved that: Council 
adopt the draft plan o f  management for Leichhardt Park and the recommendations contained 
within it [subject to certain amendments which are not relevant to this issue]. 

No LEP mapping amendments are required with this planning proposal, however the portion 
of part Lot 2 DP 599686 and Lot B DP 159831 proposed to be reclassified from Community 
Land to Operation Land is identified below for reference. The balance of Lot 2 DP 599686 
located immediately to the west of 69 Churchill Street, Lilyfield, will retain its current 
classification as 'Community Land'. 



Lot B DP 159831 to 
reclassify to 

Operational Land. 

Part of Lot 2 DP 
599686 to 

reclassify to 
Operational Land. 

Part of Lot 2 DP 599686 to 
retain its 'Community Land' 

classification 

Figure 1: Lot B DP 159831 and Part of Lot 2 DP 
599686 to be reclassified. 

Part 3 — Justification 

Section A Need for planning proposal 

Ql. Is the planning proposal a result of any strategic study or report? 
No, the planning proposal has been prepared to facilitate the leasing of public land (Lot B DP 
159831 and part of Lot 2 DP 599686) for car parking as it is not useable as open space due 
to its size, location and the surrounding development. 

The land has been used as a carpark for over 40 years. A reclassification to Operational 
Land is needed to enable the land to be leased to Le Montage for use as part of the Centre's 
car park. 

Q2. Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way? 
The proposal involves an amendment to the Leichhardt LEP 2013 to reclassify Community 
Land as Operational Land, as a reclassification cannot be achieved under the provisions of 
the Local Government Act 1993 for this site. 

It is considered to be of significance and will require exhibition, community consultation and 
a Public Hearing as required by the Local Government Act 1993. The objective of the 
proposal is to lease the land in return for income to Council, which will be used for projects to 
be determined by Council. 

Section B Relationship to strategic planning framework. 

Q3. Is the planning proposal consistent with the objectives and actions contained 
within the applicable regional or sub-regional strategy (including the Sydney 
Metropolitan Strategy and exhibited draft strategies)? 



The planning proposal is consistent with the State Government's current Metropolitan Plan 
"A Plan For Growing Sydney" and the Draft Inner West Subregional Strategy. The following 
actions and objectives outlined in the tables below are of particular relevance. 

Metropolitan Plan A Plan for Growing Sydney (Current) 
Objective 
None - given the minor nature of the planning proposal to reclassify land with the aim of 
facilitating better management of land, there are no Metropolitan directions that directly 
relate to the proposal. 

Draft Inner West Subregional Strategy 
Action 
F2 — Provide for a diverse mix of parks and public places 
G1.2 — Improve local planning and assessment 

Q4. Is the planning proposal consistent with the local council's Community 
Strategic Plan, or other local strategic plan? 

The planning proposal is consistent with the following objectives within Council's Community 
Strategic Plan teichhardt 2025-F'. 

Leichhardt 2025+ 
Place where we live and work 
• Our town plan and place plans optimise the potential of our area through integrating 

the built and natural environment with a vision of how we want to live as a community 
and how areas should develop to meet future needs. 

• A clear, consistent and equitable planning framework and process is provided that 
enables people to develop our area according to a shared vision for the community. 

Sustainable Service and Assets 1 

• Requirements and clear standards for infrastructure and services which meet the 
needs of local communities are provided and maintained. 

• Transparent, consistent, efficient and effective participative processes are delivered. 

Q5. Is the planning proposal consistent with applicable state environmental 
planning policies? 

The planning proposal is consistent with the applicable State Environmental Planning 
Policies see table below. 

Consideration of State Environmental Planning Policies (SEPPs) 

SEPP Title Applicable Comments 

1. Development Standards 
14. Coastal Wetlands 

15. Rural Landsharing Communities 

19. Bushland in Urban Areas 

No 
No 

Does not apply to this LGA. 
This LGA does not contain any 
coastal wetlands. 

No 

No 

This LGA does not contain any 
rural land. 
N/A to proposal. 



SEPP Title Applicable Comments 

21. Caravan Parks No N/A to proposal. 
26. Littoral Rainforests No This LGA does not include any 

littoral rainforests. 
29. Western Sydney Recreation Area No Does not apply to this LGA. 
30. Intensive Agriculture No Development covered by this 

SEPP does not occur in this 
LGA. 

32. Urban Consolidation (Redevelopment 
of Urban Land) 

No N/A to proposal. 

33. Hazardous and Offensive Development No N/A to proposal. 
36. Manufactured Home Estates No Does not apply to this LGA. 
39. Spit Island Bird Habitat No Does not apply to this LGA. 
44. Koala Habitat Protection No Does not apply to this LGA. 
47. Moore Park Showground No Does not apply to this LGA. 
50. Canal Estate Development No Does not apply to this LGA. 
52. Farm Dams and Other Works in Land an 
Water Management Plan Areas 

No Does not apply to this LGA. 

55. Remediation of Land Yes Class 2 contaminants are 
present, but this proposal will 
not disturb the ground. 

59. Central Western Sydney Regional 
Open Space and Residential 

No Does not apply to this LGA. 

62. Sustainable Aquaculture No Development covered by this 
SEPP does not occur in this 
LGA. 

64. Advertising and Signage No N/A to proposal. 
65. Design Quality of Residential Flat 
Development 

No N/A to proposal. 

70. Affordable Housing (Revised Schemes) No N/A to proposal. 
71. Coastal Protection No Applies only to the coastal 

zone. LGA is not within the 
coastal zone. 

SEPP (Affordable Rental Housing) 2009 No N/A to proposal. 
SEPP (Building Sustainability Index: 
BASIX) 2004 

No N/A to proposal. 

SEPP (Exempt and Complying 
Development Codes) 2008 

No N/A to proposal. 

SEPP (Housing for Seniors or People with 
a Disability) 2004 

No N/A to proposal. 

SEPP (Infrastructure) 2007 No N/A to proposal. 
SEPP (Kosciuszko National Park — Alpine 
Resorts) 2007 

No Does not apply to this LGA. 

SEPP (Kurnell Peninsula) 1989 No Does not apply to this LGA. 
SEPP Major Development 2005 No N/A to proposal. 
SEPP (Mining, Petroleum Production and 
Extractive Industries) 2007 

No N/A to proposal. 

SEPP (Penrith Lakes Scheme) 1989 No Does not apply to this LGA. 
SEPP (Port Botany and Port Kennbla) 2013 No Does not apply to this LGA. 
SEPP (Rural Lands) 2008 No Does not apply to this LGA. 
SEPP (SEPP 53 Transitional Provisions) 
2011 

No Does not apply to this LGA 



SEPP Title Applicable Comments 

• SEPP (State and Regional Development) 
2011 

No N/A to proposal. 

SEPP (Sydney Drinking Water Catchment) 
2011 

No Does not apply to this LGA. 

SEPP (Sydney Region Growth Centres) No 
2006 

Does not apply to this LGA. 

SEPP (Three Ports) 2013 Does not apply to this LGA. 
SEPP (Miscellaneous Consent Provisions) 

'2007 
. 

No N/A to proposal. 

SEPP (Urban Renewal) 2010 No N/A to proposal. 

Consideration of deemed State Environmental Planning Policies (SEPPs) (former 
Regional Environmental Plans (REPs) 

REP Title Applicable Consistent 

REP No. 2 - Georg Catchment No Does not apply to this LGA. _River 
Hunter REP 1989- Heritage No Does not apply to this LGA. 
Illawarra REP No. 1 No Does not apply to this LGA. 
Illawarra REP No. 2 - Jamberoo Valley No Does not apply to this LGA. 
Jervis Bay REP 1996 No Does not apply to this LGA. 
Lower South Coast REP No. 2 No Does not apply to this LGA, 
North Coast REP No Does not apply to this LGA. 
Central Coast Plateau Areas No Does not apply to this LGA. 
Riverina REP No. 1 No Does not apply to this LGA. 
Willandra Lakes REP No. 1 - World 
Heritage Property 

No Does not apply to this LGA. 

Murray REP No. 2 - Riverine Land No Does not apply to this LGA. 
Orana REP No.1 - Siding Spring No Does not apply to this LGA. 
REP No.8 - Central Coast Plateau Areas No Does not apply to this LGA. 
REP No.9 - Extractive Industry (No 2— 
1995)_ 

No Does not apply to this LGA. 

[-REP No.16 -Walsh Bay_ No Does not apply to this LGA. 
I REP No.18 - Public Transport Corridors No Does not apply to this LGA. 

REP No.19 - Rouse Hill Development 
Area 

No Does not apply to this LGA. 

REP No.20 - Hawkesbury-Nepean River 
(No 2-1997) 

No Does not apply to this LGA. 

REP No.24 - Homebush Bay Area No Does not apply to this LGA. 
REP No.26 - City West No N/A to proposal. 
REP No.30 - St Marys No Does not apply to this LGA. 
REP No.33 - Cooks Cove No Does not apply to this LGA. 
SREP (Sydney Harbour Catchment) 2005 No Does not apply to this part of 

the LGA. 

Q6. Is the planning proposal consistent with applicable Ministerial Directions 
(s.117 Directions)? 



The planning proposal is consistent with the applicable Ministerial Directions (s.117 
Directions) see table below. 

Consideration of Ministerial Directions 

s.117 Direction Title Applicable Consistent Comments 
1. Employment & Resources 
1.1 Business and Industrial Zones No N/A 
1.2 Rural Zones No N/A 
1.3 Mining, Petroleum Production and 
Extractive Industries 

No N/A 

1.4 Oyster Aquaculture No N/A 
1.5. Rural lands No N/A 
2. Environment & Heritage 
2.1 Environment Protection Zones No N/A 
2.2 Coastal protection No N/A 
2.3 Heritage Conservation No N/A 
2.4 Recreation Vehicle Areas No N/A 
3. Housing Infrastructure & Urban Development 
3.1 Residential Zones No N/A 
3.2 Caravan Parks and Manufactured 
Home Estates 

No N/A 

3.3 Home Occupations No N/A 
3.4 Integrating Land Use & Transport No NA 
3.5 Development near licensed 
aerodromes 

Yes Yes 

3.6 Shooting Ranges No N/A 
4.Hazard & Risk 
4.1 Acid Sulphate Soils Yes Yes 
4.2 Mine Subsidence and Unstable 
land 

No N/A 

4.3 Flood Prone Land Yes Yes 
4.4 Planning for Bush Fire Protection No N/A 
5. Regional Planning 
5.1 Implementation of Regional 
Strategies 

No N/A 

5.2 Sydney Drinking Water Catchments No N/A 
5.3 Farmland of State and Regional 
Significant on the NSW Far North 
Coast 

No N/A 

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

No N/A 

5.5 Revoked No N/A 
5.6 Sydney to Canberra Corridor 
(Revoked 10 July 2008. See amended 
Direction 5.1) 

No N/A 

5.7 Central Coast (Revoked 10 July 
2008. See amended Direction 5.1) 

No N/A 

5.8 Second Sydney Airport: Badgerys 
Creek 

No N/A 

5.9 North West Rail Link Corridor 
Strategy 

No N/A 



s.117 Direction Title Applicable Consistent Comments 
6. Local Plan Making 
6.1 Approval and Referral 
Requirements 

Yes Yes I 

6.2 Reserving Land for Public 
Purposes 

Yes Yes 

6.3 Site Specific Provisions No N/A 
7. Metropolitan Planning 
T i  Implementation of A Plan for 
Growing Sydney 

Yes 1 Yes Consistent with 
the terms of this 
direction see Q3. 

Section C — Environmental, social and economic impact 

Q7. Is there any likelihood that critical habitat or threatened species, populations 
or ecological communities, or their habitats, will be adversely affected as a 
result of  the proposal? 

The proposal does not apply to land that has been identified as containing critical habitat or 
threatened species, populations or ecological communities, or their habitats. Should it be 
discovered through community consultation, or by another means, that species, populations, 
communities or habitats may be adversely affected, this will be taken into consideration and 
the planning proposal will be modified if necessary. 
Q8. Are there any other likely environmental effects as a result of  the planning 

proposal and how are they proposed to be managed? 

Given the nature of the proposal (reclassification of land from Community to Operational 
Land) no adverse environmental effects are anticipated. 

Q9. How has the planning proposal adequately addressed any social and economic 
effects? 

While Council owns the R1 General Residential and RE1 Public Recreation zoned sites, 
the land has been used as part of the carpark for the Le Montage Function Centre, and 
before that by the APIA Club, since 1978. The community gain little benefit from the 
space whilst it remains car parking. 

In order for the community to gain some benefit from the land in the interim, Council 
proposes to lease the land to the Le Montage Function Centre and devote the rental 
income to a range of Council initiatives. 

Section D — State and Commonwealth interests 

Q10. Is there adequate public infrastructure for the planning proposal? 

Given the nature of the proposal (changes to reclassify land to be leased) the above 
question is not considered relevant. 



Q11. What are the views of State and Commonwealth public authorities consulted in 
accordance with the Gateway Determination? 

This section of the planning proposal is completed following the Gateway Determination 
which identifies the State and Commonwealth Public Authorities to be consulted. 

Part 4— Mapping 

There are no LEP mapping amendments associated with this proposal. 

Part 5— Community Consultation 

The planning proposal is considered to be low impact, in that: 

• it is consistent with the pattern of surrounding land uses, 
• it is consistent with the strategic planning framework, 
• presents no issues with regards to infrastructure servicing, and 
• is not a principal Local Environmental Plan. 

The proposal does however seek to reclassify public land and therefore must involve a 
minimum 28 public exhibition period and Public Hearing. 

Part 6 — Project Timeline 

Anticipated Project Timeline Proposed Date (s) 

Anticipated commencement date (date of Gateway 
determination) 

5 June 2015 

Anticipated timeframe for the completion of required 
technical information 

At this stage not required. 

Timeframe for government agency consultation (pre and 
post exhibition as required by Gateway determination) 

To be determined 

Commencement and completion dates for public 
exhibition period 

Minimum 28 Days — 18 June to 
16 July 2015 

Dates for public hearing Post exhibition 

Timeframe for consideration of submissions 26 August 2015 

Report of the exhibition submissions to Council 14 September 2015 

Date of submission to the department to finalise the LEP Late October 2015 



Attachment 1- Delegation of Plan Making Functions to Council 

Council is seeking an authorisation to make the plan for this planning proposal. The following 
response to the evaluation criteria is in support of this request; 

(NOTE — where the matter is identified as relevant and the 
requirement h-as not been met, council is attach information to explain 

why the matter has not been addressed 

Council Response Department 
Assessment 

YIN Not 
Relevant 

Agree Not 
Agree 

Is the planning proposal consistent with the Standard Instrument 
Order 2006? 

Y 

Does the planning proposal contain an adequate explanation of the 
intent, objectives, and intended outcome of the proposed amendment? 

Y 

Are appropriate maps included to identify the location of the site and 
the intent of the amendment? 

Y 

Does the planning proposal contain details related to proposed 
consultation? 

Y 

Is the planning proposal compatible with an endorsed regional or sub- 
regional planning strategy endorsed by the Director-General? 

Y 

Does the planning proposal adequately address any consistency with 
all relevant S117 Planning Direction? 

Y 

Is the planning proposal consistent with all relevant State 
Environmental Planning Policies (SEPPs)? 

Y 

Minor Mapping Error Amendments 
Does the planning proposal seek to address a minor mapping error 
and contain all appropriate maps that clearly identify the error and the 
manner in which the error will be addressed? 

NA 

Heritage LEPs 
Does the planning proposal seek to add or remove a local heritage 
item and is it supported by a strategy/study endorsed by the Heritage 
Office? 

NA 

Does the planning proposal include another form of endorsement or 
support from the Heritage Office if there is no supporting 
strategy/study? 

NA 

Does the planning proposal potentially impact on an item of State 
Heritage Significance and if so, have the views of the Heritage Office 
been obtained? 

NA 

Reclassifications 
Is there an associated spot rezoning with the reclassification? N 
If yes to the above, is the rezoning consistent with an endorsed Plan of 
Management (POM) or strategy? 

NA 

Is the planning proposal proposed to rectify an anomaly in a 
classification? 

Y 

Will the planning proposal be consistent with an adopted POM or other 
strategy related to the site? 

Y 

Will the draft LEP discharge any interests in public land under section 
30 of the Local Government Act, 1993? 

N 

If so, has council identified all interests; whether any rights or interests 
will be extinguished; any trusts and covenants relevant to the site; and, 
included a copy of the title with the planning proposal? 

NA 

Has the council identified that it will exhibit the planning proposal in 
accordance with the department's Practice Note (PN 09-003) 
Classification and reclassification o f  public land through a local 

Y 



environmental plan and Best Practice Guidelines for LEPs and Council 
Land? 
Has council acknowledged in its planning proposal that a Public 
Hearing will be required and agreed to hold one as part of its 
documentation? 

Y 

Spot Rezonings 
Will the planning proposal result in a loss of development potential for 
the site (ie reduced FSR or building height) that is not supported by an 
endorsed strategy? 

N 

Is the rezoning intended to address an anomaly that has been 
identified following the conversion of a principal LEP into a Standard 
Instrument LEP Format? 

NA 

Matter in an existing LEP and if so, does it provide enough information 
to explain how the issue that lead to the deferral has been addressed? 

NA 

If yes, does the planning proposal contain sufficient documented 
justification to enable the matter to proceed? 

NA 

Does the planning proposal create an exception to a mapped 
development standard? 

N 

Section 73A Matters 
Does the proposed instrument- 

a) Correct an obvious error in the principal instrument consisting 
of a misdescription, the inconsistent numbering of provisions, 
a wrong cross-reference, a spelling error, a grammatical 
mistake, the insertion of obviously missing words, the 
removal of obviously unnecessary words or a formatting 
error?; 

b) Address matters in the principal instrument that are of a 
consequential, transitional machinery or other minor nature?; 
Or 

c) Deal with matters that do not warrant compliance with the 
conditions precedent for the making of the instrument 
because they will not have any significant adverse impact on 
the environment or adjoining land? 

NA 



Attachment 2: Land Titles (Lot 2 DP 599686) 
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